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Chapter 1:  
ABOUT ESSA  

1. ESSA1 is an international betting integrity body that represents many of the world’s largest 
regulated sports betting operators, which serve over 40 million consumers in the EU alone. 
 

2. The association is a key player in the fight against betting related match-fixing and acts for the 
regulated betting sector at national and international match-fixing policy discussion forums. 

 

3. In particular, it represents the sector at important betting policy working groups run by the 
European Commission, Council of Europe and the International Olympic Committee (IOC). 

 

4. The association helped to develop and broadly supports the adoption of the Council of Europe 
(CoE) Convention on the Manipulation of Sports Competitions.2 

 

5. ESSA’s principal goal is to protect its members, consumers and partners, such as sports bodies, 
from fraud caused by the unfair manipulation of sporting events and associated betting. 

 

6. The organisation combats this fraud with evidence-based intelligence, principally obtained from 
its monitoring and alert system which identifies suspicious activity on its members’ markets. 

 

7. That includes crucial information on consumer identities, locations and other transactional 
information which is not available via other non-regulatory authority platforms.  

 

8. To facilitate this, ESSA has established information sharing arrangements with gambling 
regulators and sports bodies through which it disseminates information on suspicious betting.  

 

9. The association’s members spend over €50 million on compliance and internal security systems 
every year in order to help combat betting related fraud in sport. 

 

10. That investment has been successful in helping to drive criminals away from regulated betting 
markets, creating a safe and secure environment for our members’ customers and sports. 

 

11. To complement this detection activity, the association also engages in mitigating actions such as 
a multi-jurisdictional player betting education programme with EU Athletes (since 2010).3 

 

12. Indeed, ESSA is active in a range of anti-match-fixing programmes, notably Erasmus+ funded 
projects such as the Transparency International led Anti Match-Fixing Top Training (AMATT).4  

 

13. ESSA is also the only non-regulatory body to release quarterly sports betting integrity data.5  
 

14. Many of our members are licensed and operate within various regulatory frameworks for 
gambling around the world; their business operations and focus are international. 

 

15. ESSA therefore has an interest in the review of New Zealand’s current racing and sports betting  
framework, particularly with regard to offshore operators and related betting integrity issues.  

                                                           
1 http://www.eu-ssa.org/  
2 http://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/215  
3 http://www.eu-ssa.org/wp-content/uploads/Eu-Atheltes_Erasmusfunding_2015_FINAL.pdf  
4 http://eacea.ec.europa.eu/sites/eacea-site/files/compendia_erasmus_sport_2016.pdf & https://eacea.ec.europa.eu/sites/eacea-
site/files/e_sport_2017_collaborative_partnerships_priorities_3_combat_doping_and_match-fixing_-_good_governance_.pdf  
5 http://www.eu-ssa.org/documents/  

http://www.eu-ssa.org/
http://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/215
http://www.eu-ssa.org/wp-content/uploads/Eu-Atheltes_Erasmusfunding_2015_FINAL.pdf
http://eacea.ec.europa.eu/sites/eacea-site/files/compendia_erasmus_sport_2016.pdf
https://eacea.ec.europa.eu/sites/eacea-site/files/e_sport_2017_collaborative_partnerships_priorities_3_combat_doping_and_match-fixing_-_good_governance_.pdf
https://eacea.ec.europa.eu/sites/eacea-site/files/e_sport_2017_collaborative_partnerships_priorities_3_combat_doping_and_match-fixing_-_good_governance_.pdf
http://www.eu-ssa.org/documents/
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Chapter 2:  
BACKGROUND 

16. The New Zealand Racing Board (NZRB) is the sole provider of racing and sports betting services 
under the ‘TAB’ brand; all other domestic bookmaking is prohibited.6  

 

17. There is no prohibition on New Zealanders betting with offshore operators through the internet, 
with an estimated $58 million per year of gross betting profit going offshore.7 

 

18. Offshore betting operator providers are however prohibited from advertising in New Zealand.8 
 

19. In April 2015, the Government announced the establishment of a Working Group to shed light 
on the increase in the number of New Zealanders engaging in offshore online racing and sports 
betting and to address the use of race and sports information by offshore betting operators.9 

 

20. The Working Group submitted its final report in October 2015 in which it considered a range of 
possible actions and subsequent recommendations.10 

 

21. Key among those was the recommendation that legislation be introduced “with explicit 
extraterritorial intent to require all offshore gambling operators to register with New Zealand 
authorities and to pay an Offshore Bookmaker Fee”.11 

 

22. This would cover offshore operators that:  

 accept bets on New Zealand racing and sports events that take place on New Zealand 
soil; and/or  

 accept bets originating from New Zealand.12 
 

23. The Group also supported “Government proposals to charge Goods and Services Tax (GST) on 
offshore services, including gambling services, and recommends information sharing between 
Inland Revenue and Internal Affairs to support the proposed Offshore Bookmaker Fee.”13 

 

24. Revenue from the Offshore Bookmaker Fee would, the Working Group stated, “support New 
Zealand’s racing and sports sectors, and contribute to the costs incurred in New Zealand in 
supporting problem gamblers and maintaining the integrity of our racing and sports codes.”14  

 

25. The Department of Internal Affairs sought public feedback on the Working Group’s 
recommendations in April 2016, notably the consumption and use of racing/sporting data fees.15 

 

26. In March 2017, the Government announced its intention to amend the Racing Act 2003 and 
enable the introduction of charges for offshore betting operators, among other actions.16      

 

27. The Racing Amendment Bill 2017 was introduced into Parliament at the end of July with a Select 
Committee (Primary Production) consultation on the proposals closing on 13 December.17 

                                                           
6 https://www.dia.govt.nz/diawebsite.NSF/wpg_URL/Resource-material-Our-Policy-Advice-Areas-Racing-Policy?OpenDocument#four Proposals to amend the Racing Act 2003 page 2  
7 Ibid. 
8 http://www.legislation.govt.nz/act/public/2003/0051/latest/whole.html#DLM208240 Clause 16 
9 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 4 
10 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 7 
11 Ibid. 
12 Ibid. 
13 Ibid. 
14 Ibid. 
15 https://www.dia.govt.nz/diawebsite.NSF/wpg_URL/Resource-material-Our-Policy-Advice-Areas-Racing-Policy?OpenDocument#four Proposals to amend the Racing Act 2003 
16 https://www.beehive.govt.nz/release/government-amend-racing-act-2003  
17 https://www.parliament.nz/en/pb/bills-and-laws/bills-digests/document/51PLLaw25171/racing-amendment-bill-2017-bills-digest-no-2517  

https://www.dia.govt.nz/diawebsite.NSF/wpg_URL/Resource-material-Our-Policy-Advice-Areas-Racing-Policy?OpenDocument#four
http://www.legislation.govt.nz/act/public/2003/0051/latest/whole.html#DLM208240
https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
https://www.dia.govt.nz/diawebsite.NSF/wpg_URL/Resource-material-Our-Policy-Advice-Areas-Racing-Policy?OpenDocument#four
https://www.beehive.govt.nz/release/government-amend-racing-act-2003
https://www.parliament.nz/en/pb/bills-and-laws/bills-digests/document/51PLLaw25171/racing-amendment-bill-2017-bills-digest-no-2517
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Chapter 3:  
RACING AMENDMENT BILL: ESSA POSITION 

28. ESSA’s response will consider two key issues relating to the legislation covering: a) the 
consumption and data fee proposals; and b) the integrity arguments for the legislation.   
 

29. Before that consideration, ESSA would like to raise a number of important issues and concerns 
regarding the Working Group’s market assumptions and related report and assessment.  

Working Group market assumptions 

 
30. Quite understandably, much has been made of the supposed loss of revenue identified by the 

Working Group’s report as underpinning the necessity and progression of the legislation and 
extraterritorial policy measures currently under consideration by the Select Committee. 

 

31. That Working Group’s 2015 report highlighted, in particular, that “betting turnover by New 
Zealanders with offshore gambling operators is estimated to be $518 million a year.”18 

 

32. Furthermore that: “Growth in offshore betting has almost doubled in just five years, and this will 
continue to grow in the future. In addition, at least $1 billion of bets are being placed 
internationally on racing and sports taking place on New Zealand soil.”19  

 

33. ESSA does not deny that New Zealand citizens are engaging with offshore operators, where they 
are legally permitted to do so and where they can avail themselves of what many would 
perceive as better choice and value products relative to the TAB product offer.20  

 

34. However, the principal foundation for the concerns listed by the Working Group around the 
extent of New Zealand’s citizens betting offshore, and the value of the lost income, are based on 
a range of highly questionable assertions that have no clear or robust evidence-base. 

 

35. That position is borne out quite clearly in the Working Group’s own report and consideration of 
the scale of the issue21, which importantly acknowledges the following:     

 Identifying the scale and impact of the issues associated with offshore gambling operators 

has been challenging, as research studies were not in full agreement with each other; 

 Participation in online betting and the level of offshore betting are changing quickly, causing 

studies to become dated quickly; 

 Information on the value of offshore bets taken by offshore gambling operators on New 

Zealand sports and racing product has also proved challenging to find; 

 While research showed some variability in estimates for participation levels, there was far 

greater variability in estimates of expenditure on offshore betting by New Zealanders; 

 Information on the value of bets taken by offshore gambling operators on New Zealand 

racing and sports events has been difficult to quantify;  

 The extent of use of New Zealand racing intellectual property beyond Australia is not known, 

but is thought to be relatively small; and 

 The value of bets taken by offshore gambling operators on sports events played on New 

Zealand soil is not known and it is difficult to make a point estimate. 

                                                           
18 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 6 
19 Ibid. 
20 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 15 
21 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 18 

https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
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36. The reliability of any of the underlying fiscal assertions and associated arguments contained in 
the Working Group’s report are therefore predicated on a range of unevidenced figures that 
could be deemed to constitute a large degree of presumption and speculation.  
 

37. Given that these figures underpin the important policy decisions that have since been made, it 
must be questioned if the basis for those policy positions are both valid and sound. 

 

38. Indeed, the report’s assertion that bringing all of the lost revenue back to New Zealand would 
generate an additional $39.5 million per annum for racing and deliver sports an additional $5m 
per annum must therefore also be treated with a large degree of caution.22  

 

39. The TAB’s estimate that “the new legislation will bring an additional $4.9 million in annualised 
net profit in 2017/18, rising to $8.9 million in 2018/19, and to $11.9 million for 2019/20” must 
equally be questioned on that basis.23 

 

40. The assertions around the supposed lost revenue, adverse impact and necessity for the 
measures put forward by the Government should also be viewed in the context of the actual 
turnover of the TAB, which has risen from $1,583m in 2009/10 to $2,680m in 2016/17 (+69%).24 

 

41. If profits have not increased as hoped in that period, then that may suggest a more fundamental 
issue with the internal functioning and operational businesses practices of the TAB. 

 

42. Indeed, in the TAB’s annual report 2015, we note that it highlights that its: “sub-standard digital 
offering and inconsistency of experience across channels is impacting customer retention.”25 

 

43. It is therefore clear that the foundation of the fiscal assertions underpinning the measures 
contained in the legislation could be deemed to fall someway short of the level of data and 
analysis that would be desirable to justify some of the measures before the Committee.     

 

44. That in turn further questions the appropriateness of these measures, notably the 
extraterritorial actions, and whether they indeed constitute the most effective solutions.  

Consumption and data fees 

 
45. Apart from the expansion of the types of bets the TAB may offer (thereby allowing it to compete 

with offshore operators’ products), the principal recommendations emanating from the Working 
Group’s report involve the implementation of extraterritorial consumption and data fees. 
 

46. The legislation will therefore seek to require offshore betting operators to: 

 pay to use New Zealand racing and sporting information in their betting products (an 

information use charge); and 

 pay when they take bets on racing or sporting events (or both) where those bets originate in 

New Zealand (a consumption charge).26 

 

47. Government documentation has highlighted some of the significant hurdles that would need to 
be navigated for such measures to be successfully implemented extraterritorially:27 

                                                           
22 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 21 
23 https://nzracingboard.co.nz/sites/default/files/documents/NZRB_Annual_Report_2017.pdf page 12 
24 https://nzracingboard.co.nz/sites/default/files/documents/NZRB_Annual_Report_2010.pdf & 
https://nzracingboard.co.nz/sites/default/files/documents/NZRB_Annual_Report_2017.pdf  
25 https://nzracingboard.co.nz/sites/default/files/documents/NZRB_Annual-Report_Version-6-0-November-2015.pdf page 12 
26 https://www.dia.govt.nz/diawebsite.nsf/Files/Racing-Amendment-Bill/$file/Racing-Amendment-Bill.pdf  
27 https://www.beehive.govt.nz/speech/speech-new-zealand-racing-board-agm-0 and https://www.dia.govt.nz/diawebsite.NSF/wpg_URL/Resource-material-Our-Policy-Advice-Areas-
Racing-Policy?OpenDocument Proposals to amend the Racing Act 2003 

https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
https://nzracingboard.co.nz/sites/default/files/documents/NZRB_Annual_Report_2017.pdf
https://nzracingboard.co.nz/sites/default/files/documents/NZRB_Annual_Report_2010.pdf
https://nzracingboard.co.nz/sites/default/files/documents/NZRB_Annual_Report_2017.pdf
https://nzracingboard.co.nz/sites/default/files/documents/NZRB_Annual-Report_Version-6-0-November-2015.pdf
https://www.dia.govt.nz/diawebsite.nsf/Files/Racing-Amendment-Bill/$file/Racing-Amendment-Bill.pdf
https://www.beehive.govt.nz/speech/speech-new-zealand-racing-board-agm-0
https://www.dia.govt.nz/diawebsite.NSF/wpg_URL/Resource-material-Our-Policy-Advice-Areas-Racing-Policy?OpenDocument
https://www.dia.govt.nz/diawebsite.NSF/wpg_URL/Resource-material-Our-Policy-Advice-Areas-Racing-Policy?OpenDocument
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 The financial benefits of a consumption fee are highly dependent on the success of voluntary 

compliance and enforcement mechanisms;  

 Effecting full compliance also poses significant challenges, and costs (none of which were 

factored in by the Working Group); 

 It is unlikely that all offshore gambling operators will end up paying a consumption fee; 

 Some revenue leakage is likely to continue even with contributions from the main offshore 

gambling markets; 

 Compliance challenges around the imposition of a data fee mean that any financial benefits 

could be less than those suggested by the Working Group; and 

 Requests from New Zealand for a use of data fee could result in reciprocal requests from 

overseas sporting bodies, resulting in a net loss for the NZRB.  

 
48. The approach recommended by the Working Group, and now promoted by the Government, 

appears to be primarily based on mirroring the Australian model, notably around the use and 
enforcement of race field information charges28, and a reciprocal arrangement with that market. 
 

49. As the Working Group noted: “Each Australian state has now enacted Race Fields legislation that 
prevents use of racing information by corporate bookmakers (except licensed TABs in Australia) 
for races held within that state unless they pay a fee to the State Racing Board.”29  

 

50. The Working Group took the view that this approach was therefore “extraterritorial” in nature 
as the fees apply outside of each Australian state.30  

 

51. That is, however, a rather different premise than attempting to impose such action on operators 
licensed and operating from another sovereign nation.  

 

52. The Australian situation is also somewhat different in that, unlike New Zealand, various states 
license private betting companies and where associated business practices (and incentives to 
have a licence and comply with data charges), such as product advertising, are permitted.      

 

53. The Minister has highlighted the importance of a reciprocal arrangement with Australia – “We 
also have our memorandum of understanding with Tabcorp that is already returning money 
back to the NZRB”31 – and to addressing leakage from New Zealand to that market.   

 

54. The complexities of extraterritorial working relationships is nevertheless already being realised 
following the implementation of new Australian law which has banned the placing of bets on the 
New Zealand TAB from Australia; the TAB my need to acquire an Australian state licence.32  

 

55. It may also transpire that there has been a considerable overemphasis placed on the assertion 
that “Australia is the primary offshore market for New Zealand’s racing and sports products”.33  

 

56. As discussed in the previous section, it is unclear how reliable the Working Group’s figures are 
and those calculations could have an important impact on any potential reciprocal returns. 
 

57. Indeed, the Working Group’s valuations are particularly questionable in relation to the value of 
bets taken offshore and were it notes that this has “been difficult to quantify.”34 

                                                           
28 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 25 
29 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 25 
30 Ibid. 
31 https://www.beehive.govt.nz/speech/speech-new-zealand-racing-board-agm-0  
32 https://www.stuff.co.nz/sport/racing/96829953/betting-on-nz-tab-is-outlawed-in-australia  
33 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 17 
34 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 18 

https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
https://www.beehive.govt.nz/speech/speech-new-zealand-racing-board-agm-0
https://www.stuff.co.nz/sport/racing/96829953/betting-on-nz-tab-is-outlawed-in-australia
https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
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58. As the TAB’s annual report 2015 notes that: “The Oceania gambling market, dominated by 
Australia (89%) and New Zealand (8%), represents just 5% of total global gambling.”35 
 

59. The weight of importance being placed on an arrangement primarily focused on Australian 
operators as the principal offshore market for New Zealand citizens and betting on New Zealand 
sporting events, and the expectation of associated returns, may thus prove to be misplaced. 

 

60. The exact extent of the scope and nature of betting on New Zealand racing and sporting events 
is therefore difficult to ascertain within the wider global market of regulated betting operators.  
      

61. In addition, the reality is that the measures presented are in any event unlikely to represent a 
robust legally enforceable extraterritorial solution and may well hinge on voluntary compliance.  

 

62. The Working Group’s report highlights that any extraterritorial focus would require “a credible 
enforcement regime”36 but it is difficult to conclude that the proposed approach meets that test.   

 

63. Indeed, as it also states: “Without a strong legal imperative to do otherwise, offshore gambling 
operators are likely to continue to use New Zealand products without paying for them.”37 

 

64. There must be a danger that the Bill’s measures become exactly what the Government stated it 
did not want, namely a “strawman provision that achieves no real gains for the industry.”38 

 

65. The measures are unlikely to provide the robust and stable revenue stream the New Zealand 
racing and sporting sectors desire and the decision of the Government to adopt such a relatively 
untested and unreliable approach would a warrant further examination by the Committee. 

 

66. Especially, when a practical and legally enforceable model already exists and has been 
successfully implemented in numerous jurisdictions, as covered in the following paragraphs.    

Benefits of a licensed market 

 
67. The Working Group’s report importantly noted that: “Almost half of the OECD group of countries 

licence corporate gambling operators”, including various states in Australia, as a means to 
regulating and establishing viable markets from which revenues from can then be derived.39   
 

68. However, the report strangely “concluded that licensing operators was unlikely to generate 
additional benefits that would warrant the additional costs associated with a licensing regime”.40 

 

69. Crucially, it did not include any detailed assessment or costings to support this policy position 
and there was also a clear lack of engagement with any betting operators or trade associations 
outside or New Zealand or Australia during the Working Group’s report considerations.41  

 

70. The possibility of opening the New Zealand market to a proper betting licensing and regulatory 
regime, and the detailed examination of that approach, is therefore noticeable by its absence 
(being primarily covered in one page (24) of a 67-page report). 
 

                                                           
35 https://nzracingboard.co.nz/sites/default/files/documents/NZRB_Annual-Report_Version-6-0-November-2015.pdf page 11 
36 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 6 
37 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 17 
38 https://www.beehive.govt.nz/speech/speech-new-zealand-racing-board-agm-0  
39 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 24 
40 Ibid. 
41 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf Annex B 

https://nzracingboard.co.nz/sites/default/files/documents/NZRB_Annual-Report_Version-6-0-November-2015.pdf
https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
https://www.beehive.govt.nz/speech/speech-new-zealand-racing-board-agm-0
https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
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71. It appears that the Group’s focus and activities to consider and recommend practical options to 
address the concerns of New Zealanders betting offshore, and subsequent Government policy, 
has been centred on maintaining the TAB monopoly and initiating complementary measures.     

 

72. This appears to run contrary to the terms of reference of the Working Group42 as one of the 
most widely employed options (an open licensing system) is barely mentioned or considered.   

 

73. As with the Working Group and Government before, the Select Committee is unfortunately 
therefore not able to properly assesses the full range of options available, notably one which, as 
the Working Group’s own report suggests, is increasingly being adopted around the world.   

 

74. We contend that there is robust and verifiable evidence from a range of other markets to 
demonstrate that New Zealand would benefit from a national licensing system that allows any 
number of operators, that fulfil the licensing criteria, to offer regulated betting services.  

 

75. This is the prevailing policy direction with an increasing number of progressive jurisdictions 
endorsing this open licensing method: the UK, Denmark, Italy, Spain, Australia and many others 
attest to the success of this approach from both a regulatory and fiscal standpoint. 

 

76. Important policy and legislative discussions are also taking place in countries such as America, 
India and Brazil concerning the enactment of comparable licensing arrangements.       

 

77. Many of those progressive countries that have moved to a licensing system have adopted a 
taxation model that reflects the international availability and dimension of sports betting 
products and is not over-burdensome from that perspective.  

 

78. An assessment of those progressive countries shows that their approach to betting taxation, 
especially online, directly impacts the rate of consumer activity channelled to their regulated 
market (instead of offshore) and thereby within the national regulatory and fiscal controls. 

 

79. For example, those in the 10-20% GGR43 range have ‘high to very high’ levels of channelling of 
consumers to their regulated operators (as opposed to offshore operators), with the UK (15% 
GGR) and Denmark (20% GGR) estimated to have consumer channelling rates of 95% and 90%.44 

 

80. A successful betting regulatory framework therefore begins with an interrelated system of 
licensing and taxation, and which together form key drivers to the success of the market. 

 

81. From our perspective, there is clear evidence to support an open (unlimited) licensed market 
incorporating a reasonable GGR taxation system as the foundation of that regulatory platform. 

 

82. That in turn provides a large degree of revenue generation stability, as opposed to the relatively 
untried and untested extraterritorial approach presented in the Bill before the Committee.   

 

83. The decision by the Working Group and the Government to reject, seemingly without any 
detailed consideration, a widely employed statutory means of enforcing national betting 
legislation and revenue generation, signifies a fundamental flaw in this policy process. 

 

                                                           
42 https://www.dia.govt.nz/diawebsite.nsf/Files/Racing_Terms-of-Reference/$file/Racing_Working-Group-Terms-of-Reference-April-2015.pdf  
43 Gross Gambling Revenue (GGR) – stake/wagers minus winnings 
44  http://www.rga.eu.com/data/files/PR_2016/2016_09_05_Regulation_of_online_betting_market_in_Poland_EN_4.pdf Pages 19,20 and 21. 

https://www.dia.govt.nz/diawebsite.nsf/Files/Racing_Terms-of-Reference/$file/Racing_Working-Group-Terms-of-Reference-April-2015.pdf
http://www.rga.eu.com/data/files/PR_2016/2016_09_05_Regulation_of_online_betting_market_in_Poland_EN_4.pdf
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84. Instead, the Government appears to have determined that the TAB’s monopoly must remain, 
even in the face of increased competition from offshore bookmakers, many of which would have 
been interested in taking licences and paying applicable fees and taxes for proper market access. 

 

85. This flawed policy has been adopted by the Working Group and the Government even though it 
seems unlikely, for the detailed arguments listed above, that any extraterritorial approach will 
serve to be as successful as a legally enforceable national licensing scheme. 

 

86. Importantly, one that would encourage New Zealand’s citizens to bet with New Zealand licensed 
operators, and the many regulatory and fiscal benefits associated with that approach. 

 

87. Such regulatory and fiscal benefits cannot be deemed to be prevalent or securely attained under 
the model presented to the Committee and, as the Working Group’s report importantly warns, 
“It should be noted that if other countries eventually adopt similar charging or taxation regimes, 
New Zealand may end up paying more in fees than it earns on sports betting.”45 
 

88. ESSA therefore urges the Select Committee to request detailed data from the Government to 
support its rejection of a national licensing scheme and its support for the measures proposed.  

Integrity arguments 

 
89. An increased risk to the integrity of the racing and sporting sectors has been presented as a key 

issue influencing the policy and legislative position laid before the Committee.46  
 

90. In particular, we note the Working Group’s integrity concerns47 that:  

 Placing a bet offshore is not immediately visible to the Racing Integrity Unit in New Zealand; 

 It is not possible to follow up bets placed with other offshore gambling operators as there 

are no regulatory controls on offshore gambling operators; 

 Without the ability to investigate betting information, there is a significant risk of bets being 

used to manipulate odds, through race or match-fixing behaviour; 

 The risks associated with match-fixing in sport have been growing, and addressing betting 

offshore on sports matches will become more important over the next few years; 

 Scrutiny can currently only be exercised where there is a contractual arrangement that 

provides for this; and 

 Legislative powers would be desirable to require offshore gambling operators to disclose 

betting suspected to be linked to any weakening in the integrity of racing and sports events.  

 

91. The maintenance of a monopoly provider for betting will not address these concerns and will in 
fact serve to weaken the integrity position of New Zealand’s racing and sporting events.  
 

92. As highlighted in earlier paragraphs, there are clear issues around the enforceability of the 
proposals put forward and any extraterritorial revenue generation is likely to be reliant on 
voluntary adherence and contribution to the scheme laid before the Committee.   

 

93. An alternative licensing approach, which if implemented in a similar fashion to policies adopted 
in the UK, Denmark and Spain, could however be expected to bring 90-95% of New Zealand’s 
citizens and associated revenues back within the scope of its legal, fiscal and regulatory controls. 

 

                                                           
45 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 35 
46 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 21 
47 https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf page 22 

https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
https://www.beehive.govt.nz/sites/default/files/Working%20Group%20-%20Final%20Report%20October%202015.pdf
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94. A robust open licensing approach provides the bedrock of a successful and competitive betting 
market and which serves to boost regulatory protection and revenue generating provisions.    

 

95. That then provides a stable platform from which other important issues such as sports betting 
integrity factors can be addressed and mitigating actions and sanctions implemented. 

 

96. Unfortunately, instead of providing a practical and workable licensing solution, the New Zealand 
authorities have preferred to maintain the monopoly provision of betting services. 

 

97. Our experience is that there are clear limitations regarding integrity and related issues such as 
revenue generation/taxation from a market with a monopoly provision of betting.  

 

98. In particular, it adversely impacts the ability of the regulatory authority to oversee related 
consumer activity and to have access to important data on the functioning of that market. 

 

99. That includes any fraudulent betting activity (e.g. match-fixing) that may involve persons whose 
illicit actions may have otherwise been caught within a wider national licensed betting market. 

 

100. Such comprehensive customer transaction information and market monitoring is invaluable in 
the fight against match-fixing, and an enlarged licensed betting market would undoubtedly 
prove advantageous to New Zealand’s regulatory, sporting and law enforcement authorities.   

 

101. The integrity framework is therefore invariably weakened by the monopoly provision of sports 
betting products, especially one where New Zealanders can freely access offshore operators 
which are under no legal obligation to report suspicious betting to the national authorities. 

 

102. In that context, it is also important to note that the betting data/information right approach has 
already been shown to be unsound in a detailed study for the European Commission analysing 
the operation and effectiveness of the sport organisers' right as an integrity measure.48  

 

103. The Asser Institute authored report (published in April 201449), which assesses the sports betting 
right adopted in France and the Australian State of Victoria, is highly critical of the approach as 
an effective integrity measure and lists numerous practical and legal obstacles. 

 

104. These are important issues, as New Zealand has been proactive in this area, introducing a 
specific match-fixing provision with its criminal legislation50 and has also developed a national 
policy on match-fixing and related corruption51, both of which are welcome initiatives. 
 

105. However, whilst integrity was presented as key reason to address the use of offshore operators 
by New Zealand citizens, there are no specific integrity provisions contained within the Bill, such 
as the reporting of suspicious betting patterns, to meet such supposed concerns. 

 

106. It may be deemed that under a monopoly provision of betting services that this is not necessary, 
however that national market and sole operator are potentially just as vulnerable to corruption.   

 

107. We do not believe that such a stance would set the correct tone or perception of New Zealand’s 
position on integrity, nor its desire to protect its betting market, sports and its citizens.   

 

                                                           
48 Open Call for tender EAC/18/2012, Study on sports organisers' rights in the EU Terms of reference 
49 http://www.ivir.nl/publicaties/download/1353  
50 https://www.parliament.nz/en/pb/bills-and-laws/bills-proposed-laws/document/00DBHOH_BILL13086_1/crimes-match-fixing-amendment-bill  
51 https://www.sportnz.org.nz/assets/Uploads/attachments/managing-sport/integrity/New-Zealand-policy-on-sports-match-fixing-and-related-corruption.pdf  

http://www.ivir.nl/publicaties/download/1353
https://www.parliament.nz/en/pb/bills-and-laws/bills-proposed-laws/document/00DBHOH_BILL13086_1/crimes-match-fixing-amendment-bill
https://www.sportnz.org.nz/assets/Uploads/attachments/managing-sport/integrity/New-Zealand-policy-on-sports-match-fixing-and-related-corruption.pdf
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108. Moreover, should the measures currently contained within the Bill be successfully enforced 
extraterritorially (which we question), it will provide a vehicle to potentially include integrity 
provisions and powers, which we believe should be on the face of the legislation.     

 

109. The UK provides the most complete approach in this area52, but in general, the Committee may 
wish to consider the following range of measures employed within existing licensed frameworks: 

 Establishing a specific betting integrity unit within the national/state gambling regulator; 

 Imposing licensing conditions requiring regulated operators to report any suspicious activity; 

 Providing the regulator with the ability to void bets identified as being connected to fraud; 

 Information sharing between stakeholders (regulator, law enforcement, sports and betting 
operators) both within and outside of the national regulated gambling structure; 

 Providing the regulator with the power of prosecution; and 

 Clear guidance on the national betting integrity decision making framework in operation. 
 

110. The current approach adopted by New Zealand around betting and sports policy53, whilst noting 
the international nature of match-fixing, may also be overly reliant on national level actions.  
 

111. We encourage the New Zealand authorities to consider adopting the Council of Europe (CoE) 
Convention on the Manipulation of Sports Competitions54, which is open to non-CoE members.    

 

112. ESSA helped to develop the Convention and broadly supports the measures contained within it, 
which seek to promote practical national and international measures and cooperation.   

 

113. We believe that New Zealand’s national policy will benefit significantly from recognising the 
importance of, and engaging with, regulated international private betting operators. 

 

114. ESSA’s members, for example, are responsible operators licensed in numerous jurisdictions 
around the world, including Australia, and have a clear inherent operational business need to 
ensure the integrity of sporting events and their associated betting products and services. 

 

115. Our responsible licensed betting operators invest significant resources in achieving that and to 
working closely with regulatory, law enforcement and sports bodies to create an effective 
licensing framework that includes specific sports betting integrity focused initiatives.  

 

116. This partnership working undoubtedly strengthens the national integrity framework and deters 
corrupters from those markets, benefiting consumers, sports and betting operators alike. 

 

117. We would prefer that this engagement be primarily through a proper licensing structure and 
related regulatory controls (as in the UK), but ESSA will of course be open to discussing the 
development of an integrity information sharing arrangement with the New Zealand authorities 
and sports should those bodies deem that of potential benefit to your national integrity policy.   

  

                                                           
52 http://www.gamblingcommission.gov.uk/news-action-and-statistics/Match-fixing-and-sports-integrity/Match-fixing-and-sports-integrity.aspx  
53 https://www.sportnz.org.nz/assets/Uploads/attachments/managing-sport/integrity/New-Zealand-policy-on-sports-match-fixing-and-related-corruption.pdf  
54 https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/215/signatures?p_auth=dfc4PMKv  
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