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1. The International Betting Integrity Association (IBIA)1, a not-for-profit body representing the
betting integrity interests of many of the largest licensed retail and online betting operators in
the world, would like to draw your attention to a number of issues and concerns with regard to
the notified draft law entitled the Lower Austrian Betting Act - 2019/394/A (Austria) 2. In
particular, the draft law’s adverse impact and its compatibility with European Union (EU) law. 3
2. The association and its members welcome the decision of the Lower Austrian authorities to
license retail and online betting, but have concerns regarding the effectiveness and the
underlining reasoning and impact of the proposals to restrict consumers from engaging in, and
licensed retail and online betting operators from offering, the following products and services:
a) limiting online betting licences to a maximum of two years;
b) restricting consumers to a €350 maximum stake per bet; and
c) a ban on many live (or in-play) sports betting products.
3. Taking the issue of the online licence duration limitation first, and whilst noting that licence
holders may apply for a renewal of their licence, it is clearly unattractive for long-term business
investment, operational activities and planning (e.g. infrastructure, advertising and so on) to
have such a short (two year maximum) restriction on the life of an online betting licence.
Especially when a renewal licence will also be limited to a maximum of two years. In comparison,
the licensing for retail envisages an initial two years followed by a renewal of up to ten years.
4. The Lower Austrian authorities attempt to justify this by stating that “the online area is subject
to fast-paced changes and approval for a maximum period of ten years would not take into
account current changes and developments.”4 However, IBIA believes that the differentiation
between the licensing durations for retail and online betting is unwarranted and discriminatory.
There is no reason why a licensing system for online betting cannot be flexible and amendable.
5. This is commonplace in other regulatory frameworks. For example, the British Gambling
Commission’s licence conditions, which all licensees must adhere to, are regularly reviewed and
amended.5 Licensing durations are also much longer in other EU jurisdictions. In Denmark and
Sweden an online betting licence is valid for up to five years.6 In Spain licences are valid for ten
years and extendable for another ten years.7 Whilst in the UK, there is no licence duration limit.8
6. It has been reported that the European Commission’s response to the German authorities
regarding the revised State Treaty specifically focuses on the short licensing duration for online
betting.9 That questions the regime’s attractiveness for operators and its effectiveness in driving
consumers to a regulated market within a proposed licensing period that could last only 18
months, even with a potential extension for a further three years.10 IBIA contends that similar
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issues arise with regard to the Lower Austrian licensing duration for online betting and the
differentiation with retail where, in general, the same products are being offered through both.
7. With regard to the issue of the restriction of the value of stakes, there does not appear to be any
clear rationale for this limitation, in general, or the level at which it has been set. Indeed, the
level (not to exceed €350 per bet) appears to be an arbitrary and unevidenced restriction. Many
countries around Europe, such as the UK and Denmark, offer betting markets without such
consumer and trade restrictions and do not suffer from increased levels of addiction as a result.
8. Operators work closely with regulators to set clear parameters, including self-exclusion policies
tailored to each customer, whilst allowing responsible consumers access to a wide variety of
regulated products. It is not in the interests of responsible regulated operators to encourage or
facilitate social problems from gambling, in fact quite the contrary. Such adverse behaviour is to
the detriment of responsible operators and the reputation of the industry; regulatory authorities
would also impose new regulatory measures and increased cost burdens on operators.
9. The second issue - the restriction of live betting - is often attempted to be justified on two (albeit
flawed) points, namely that: a) live (in-play) betting has the potential to foster addiction; and b)
that it may facilitate the manipulation of sports matches, and hence, betting fraud.
10. As with the stake limitation issue discussed above, it is important to assess these betting market
and product restrictions on the basis of EU law and case law, notably that any restriction to the
freedom to provide services be justified by imperative requirements in the general interest, be
suitable for achieving the objective and not go beyond what is necessary in order to attain it. 11
11. On the first point, there is no validity to assertions that potential addiction associated with live
(in-play) betting is greater than other forms of betting permissible under the legislation. Nor any
reason, if that was the case (which is unproven), why less restrictive mitigating provisions could
not be included in the draft legislation to adequately cater for such potential addiction concerns.
12. According to research by Harvard Medical School, there is no indication that live betting is more
prone to addiction in contrast to other types of betting.12 It is also of significant importance that
no proof of an increased danger from live betting has been determined in prevalence studies
carried out in Austria or in other EU states, such as the UK for example. 13
13. The British Gambling Commission, which covers one of the largest and most mature betting
markets in the world, and which regulates live betting without any restrictions, published a
policy paper on the issue in 2016.14 That paper assessed the potential dangers of addiction from
live betting and concluded that: “We do not consider that someone who bets in-play is
automatically at increased risk of harm from gambling, but expect that licensees will monitor all
bettors for signs of risk as required by our Licence conditions and codes of practice.”15
11
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14. The issue of match-fixing is often used to justify limiting the availability of live (or in-play)
betting. However, this runs contrary to the available data. Firstly, law enforcement bodies such
as INTERPOL and Europol have stated that match-fixing is not primarily focused on regulated
betting operators (as in much of Europe) but unregulated operators mainly based in Asia. 16
15. Secondly, corruptors are also known to focus on the more mainstream traditional betting
markets, such as pre-match final result (permitted by the draft law), which have higher levels of
liquidity and therefore offer greater opportunity to mask their illicit activities, rather than other
live or side betting markets (many prohibited by the draft law) with much lower liquidity levels.
16. An independent report published by the ASSER Institute, which assessed the integrity risks of
certain sports bets on the basis of quantitative empirical evidence, further supports this
position.17 Published in January 2015, the report analysed a detailed set of betting data covering
football matches likely to have been manipulated for betting purposes over a period of five years
(May 2009 - November 2014) to assess the impact of pre-match and live (in-play) betting.
17. The report shows that match-fixers primarily take advantage of high liquidity betting markets
and that almost all suspicious betting patterns were observed in the main betting markets which
relate to the final outcome of a match (with only 0.4% in side markets). The report therefore
concluded that the evidence does not support the claim that live betting, in comparison to prematch betting, significantly encourages corruption in sport. It found no correlation between live
betting and possible instances of match-fixing that would justify a prohibition of these bet types.
18. The British Gambling Commission also considers match-fixing and betting issues in its policy
papers. The regulatory authority, which adopts an evidence and risk-based approach regarding
the availability of any product, including live betting, published its initial betting position paper
in 2009 and has continually reassessed its policy position on this matter since that time.
19. The Gambling Commission, which has data from one of the largest betting markets in the world,
“works on the principle of risk-based regulation and must act in a proportionate manner” and
was “not persuaded that there is a sufficient case for restricting types of bets” such as live
betting on integrity grounds.18 It reiterated this stance in 2013 stating that “any threat to sports
betting integrity can be managed without the need to ban what is a very popular activity.” 19
20. In its 2019 position paper, it further commented that it is “familiar with methods used in other
countries to promote betting integrity such as restricting the types of bets offered or approving
sports governing bodies’ rules before allowing betting on those sports.” 20 The regulator “has the
power to impose such restrictions” but “does not consider, based on the available evidence, that
such intrusive or resource intensive methods are warranted or would be effective”.21
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21. This supports the Gambling Commission’s ‘In-play betting position paper’ from 2016, which
states that: “Despite the concerns raised about the risks to integrity from in-play betting there is
limited evidence to show that the risks are greater than those associated with pre-event
betting.”22 As such, restrictions on the type of bets regulated operators can offer to consumers
“are not warranted at this time. Taking such action may also increase the risk that bettors would
be driven to seek to place bets via grey and black markets, over which we have no oversight.”23
22. Removing the attractiveness of the offshore market and thereby increasing consumer oversight
must be a key objective of any effective regulatory structure for gambling. However, the
proposed approach of prohibiting live betting markets will prove counterproductive to achieving
that aim. As data from leading market analyst H2 Gambling Capital shows, live betting
represents an increasingly large proportion of all sports bets placed globally (Figure 1) and is
therefore a key component of sports betting operators’ product catalogue.
Figure 1: Global Pre-Match vs Live (In-Play) Interactive Sports Betting by Gross Win %
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23. The draft law’s impact assessment states that: “Only [live] bets on partial results or the final
result or on which person or team scores the next point or the next goal may be placed.”24 This
serves to significantly reduce the number of live betting markets that can be offered, albeit this
restriction also appears to be open to a degree of interpretation. The proposed restriction is
therefore compounded by a lack of clarity regarding the markets that can or cannot be offered.
24. It is important to note that it is increasingly commonplace around the world for licensed and
regulated operators to offer over 100 live betting markets available on a single sporting event,
many of which can also be offered pre-match (and which conversely won’t be prohibited by the
law). Consumers are aware of this and will seek those live betting products from operators
outside of the licensing system. Indeed, the Austrian market already suffers from a high level of
consumer channelling to offshore betting operators, which is predicted to increase (Figure 2).
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Figure 2: Austrian Consumer Onshore v Offshore Online Betting Turnover (€m)
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25. In 2018, betting with offshore operators equated to 55% of the total amount bet by Austrian
consumers; that is predicted to reach 63% by 2024, leaving only 37% regulated in Austria. In
comparison, other counties such as the UK and Denmark which do not impose such live betting
restrictions have consumer channelling rates of 90-95%. They also impose a gross gambling
revenue (GGR) tax in the range of 15-20%, which is in line with global norms. 25 The negative
impact on consumer channelling to the Austrian licensed market from a restriction on live sports
betting is further compounded by its comparatively burdensome turnover tax regime.26
26. Within a competitive global market, any restrictions on the types of bets or products offered
(and available elsewhere) can have a detrimental impact on the market and the level of
consumer channelling. It is fundamental to the viability of regulated betting operators and their
markets that they are able to offer a wide range of products; imposing restrictions invariably
leads to consumers seeking banned products through other channels, including unregulated.
27. This adversely impacts the evidence gathering and consumer protection capabilities of a
regulatory authority and its associated ability to safeguard the integrity of its betting market.
Whilst unregulated operators will continue to offer whatever types of products they chose
without any regulatory limitation, oversight or possible sanctions and there is also no
requirement on them to engage in responsible preventative actions to protect betting markets.
28. Imposing product restrictions on regulated betting operators therefore does not make it any less
likely that the sporting events in that licensing jurisdiction will be any safer from betting related
corruption, which can take place with a multitude of operators around the world. It could also
be argued to be an incoherent and inconsistent policy to impose product restrictions on
responsible operators on perceived integrity grounds, but not set out any integrity protection
measures in the legislation. Especially given that Austria is a signatory to the Council of Europe
Convention on the Manipulation of Sports Competitions which promotes such measures.27
29. A range of integrity provisions are readily available and utilised by regulatory authorities,
including: obligation for licensed operators to report suspicious betting; information sharing;
voiding suspicious bets; and suspension of betting markets. Utilising such widely promoted and
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employed integrity protection provisions would prove to be a far more effective alternative to
the unjustified and counterproductive ban on regulated live (in-play) sports betting products.
30. To complement this approach there is also clear value from betting operators being part of a
wider international integrity monitoring and alert system, which also feeds data into the
regulator. This adds an additional layer of protection both for operators’ own businesses as well
as the licensed framework and its operational integrity capacity and associated reputation. To
this end, the Gibraltar Gambling Commissioner actively encourages its licenced betting
operators to join a “properly structured and organized information sharing/alert mechanisms for
managing suspicious bets” in its Remote Technical and Operating Standards documentation. 28
31. The German state of Schleswig-Holstein requires its licensed operators to join an integrity
monitoring body and this is also proposed through the wider German licensing regime in the
amended German State Treaty.29 New Jersey includes a similar stipulation and the Netherlands
draft legislation also requires operators to be a member of an international monitoring system. 30
This approach supports the European Commission funded Betmonitalert report which strongly
recommends that public authorities should oblige all of their licensed betting operators to be
“part of a betting monitoring system”.31 Both the report and the Netherlands legislation
specifically refer to this association (in its previous identity as ESSA) as a best practice example.
32. The International Betting Integrity Association (IBIA) contends that the notified draft law
includes an unjustified short licensing duration limitation for online betting, an unwarranted
restriction on live (in-play) betting products and an arbitrary limit on consumer stakes. The
Lower Austrian authorities have not provided any evidence that would justify such measures
which will have a detrimental impact on the market and the level of consumer channelling. The
association therefore requests that the Commission explore the appropriateness and
compatibility of these unjustified product limitations and the related restriction of trade
imposed on licensed betting operators and Austrian consumers in accordance with EU law.
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